TERMS AND CONDITIONS FOR DATA REPORTS SOLD DIRECTLY BY GROUNDSURE LIMITED 

1. DEFINITIONS 
In these Terms and Conditions the following words and phrases will have the meaning(s) set out below: 
'Client' means the contracting party (or parties) which are either named on the Order Form or in the Data Report; 
'Consultancy Services' means any service involving physical site inspections (including investigations involving the taking of samples); 
'Contract' means the contract between GroundSure and the Client for the performance of the Services which shall incorporate these Terms and Conditions; 
'Data Provider' means any third party providing maps, data or information to GroundSure; 
'Data Report' means any of the following - Homebuyers Review, Risk Screening, Standard Environmental Review and Commercial Risk Study; and includes any further advice or information ancillary to the Data Report supplied to the Client, including any ancillary Consultancy Services. 
'GroundSure' means Groundsure Limited and its holding and subsidiary companies (as defined in Section 736, Companies Act 1985) and includes any employee or subcontractor of Groundsure Limited; 
'Legal Search Services' means any conveyancing search prepared by a third party (such as a local authority search); 
'Order Form' means any standard order form produced or accepted by GroundSure, including any ordering system on the GroundSure website;
'Services' means any service performed by GroundSure pursuant to the Contract; 
'Site' means the parcel of land specified on the Order Form; and 
'User Guide' means the relevant current version of the user guide, available on request and displayed on the GroundSure website 
The "Homebuyers User Guide" is the User Guide for the Homebuyers Review. The "Commercial Report Reference Guide" is the User Guide for Risk Screening, Standard Environmental Review and Commercial Risk Study. 
2. GENERAL 
2.1 These Terms and Conditions apply to the provision of Data Reports by GroundSure to the Client. There are separate Terms and Conditions for Consultancy Services and for Legal Search Services. 
2.2 Headings have been included for convenience only and shall not affect the construction or interpretation of the following conditions. 
3. GROUNDSURE'S ASSURANCE 
3.1 GroundSure will exercise all the reasonable skill, care and diligence to be expected of experienced environmental consultants in the performance of the Services in accordance with the Contract. 
3.2 GroundSure will provide the Data Report for the Site requested on the Order Form by the Client. 
3.3 The specifications of the Data Report will follow the specifications set out in the relevant User Guide. 
4. CONFIDENTIALITY AND ASSIGNMENT 
4.1.1 The Client may without further charge make the Data Report available to (i) any person who purchases the whole of the Site, (ii) any person who provides funding secured on the whole or part of the Site, (iii) any person for whom the Client acts in a professional or commercial capacity, and (iv) any person who acts for the Client in a professional or commercial capacity. Accordingly GroundSure shall have the same duties and obligations to those persons in respect of the Services as it has to the Client. 
4.1.2 Each of those persons referred to in Clause 4.1.1 shall have the benefit of the Client's rights under these Terms and Conditions as if those persons were parties to the Contract. The limitations of GroundSure's liability as set out in Clause 7 shall apply. 
4.1.3 GroundSure will make further copies of the Data Report for the Client as requested for payment of a reasonable administration fee. 
4.2 The Data Report is to be used solely for the benefit of the Client and such persons as are set out in Clause 4.1, and GroundSure excludes all liability to all other persons unless GroundSure has expressly agreed in writing to the assignment of the benefit of the Data Report and has been paid GroundSure's reasonable fees for so doing. 
4.3 Upon full payment of GroundSure's fees the Client is granted an irrevocable royalty-free licence to use the information contained in the Data Report for the purpose of assessing the Site. 
4.4 Subject to Clause 4.3, unless expressly agreed in writing to the contrary GroundSure and its Data Suppliers retain all intellectual property rights and proprietary rights they may have in all information and data reproduced in the Data Report. 
4.5 Any information provided by the Client to GroundSure will be treated as confidential to the Client except so far as GroundSure may be authorised by the Client to provide such information (in whole or part) to a third party. 
5. APPLICATION OF CONDITIONS 
5.1 Save as otherwise expressly agreed in writing and signed on behalf of GroundSure by a duly authorised person these Terms and Conditions shall apply to the Contract to the exclusion of any other terms and conditions. 
5.2 In the event that these Terms and Conditions are not expressly accepted by the Client, they shall be deemed to have been accepted by the Client upon the Client making any request application or payment to GroundSure for the provision of Services. 
6. FINANCIAL ARRANGEMENTS 
6.1 Invoices are payable within 30 days of issue. 
6.2 GroundSure will be entitled to charge the Client simple interest on overdue accounts. The rate of interest will be 0.05% per day from the day on which the account became overdue. 
6.3 VAT shall be payable in addition to GroundSure's fees at the rate prevailing at the date of the invoice. 
7. LIMITATION OF GROUNDSURE'S LIABILITY 
7.1 Nothing in the Terms and Conditions shall limit GroundSure's liability for causing death or personal injury. 
7.2. GroundSure shall not be liable for any errors or inaccuracies in any Databases or Maps supplied to GroundSure by a Data Provider, nor for any inaccurate statement or risk rating in a Data Report which reasonably resulted from the interpretation of such Databases or Maps. 
7.3.1 Subject to the other provisions of this Clause 7 and except where prohibited by statute, GroundSure's liability in contract, tort (including negligence or breach of statutory duty) or otherwise arising in connection with these Terms and Conditions shall be limited in respect of each Data Report to: 
(a) £500,000 in the case of a Homebuyers Review; or 
(b) £3,000,000 in the case of any other Data Report, 
which amount shall first include the whole of any sum payable for death or personal injury. 
7.3.2 For the avoidance of doubt, if multiple parties make use of the same Data Report, the limit referred to in Clause 7.3.1 applies to all users of that Data Report in aggregate. 
7.4 GroundSure's liability under the Contract shall cease upon the expiry of six years from the date when the Client or any person making use of the Documents in accordance with Clauses 4.2 and 4.1.1 became aware that it may have a claim against GroundSure in respect of a particular Data Report provided always that there shall be no liability at the expiration of twelve years from the completion of the Contract. For the avoidance of doubt, any claims in respect of which proceedings are notified to GroundSure prior to the expiry of the time periods referred to in this clause shall survive the expiry of those time periods. 
7.5 GroundSure shall have no liability in law to any party other than the Client or any person entitled to make use of the Documents in accordance with Clauses 4.2 and 4.1.1. 
7.6 No person may rely on any Data Report more than one year after its original date of issue. 
7.7 Subject to the exclusions and limitations set out in Clause 7, GroundSure does not exclude liability (i) for the cost of remediation of the Site, (ii) for the reasonable rental costs of an alternative comparable Site (iii) for reasonable removal costs to and from the alternative comparable Site (iv) loss in value of the Site as remediated, which shall be assessed as at the time of reliance on the Data Report. GroundSure does exclude liability for any loss of profit caused by the suspension or reduction of activity on the Site. 
7.8 If a Client wishes to vary any limitation of liability, the Client must inform GroundSure before the report is ordered and GroundSure will use its best endeavours to obtain a quote for suitable insurance to enable such variation. 
7.9 GroundSure shall not be liable if the Services are used otherwise than as provided or referred to in these Terms and Conditions. 
8. INSURANCES 
GroundSure undertakes for the duration of the 12 year period of liability provided for by Clause 7.4 to maintain and renew annually insurance cover for Public Liability and Professional Indemnity Insurance in respect of the Services provided, with a limited liability being not less than £3,000,000 provided that such insurance is available at commercially reasonable rates. (Details of our Public Liability and Professional Indemnity Insurance are available on request.) 
9. FORCE MAJEURE, ETC 
9.1 GroundSure shall not be liable to the Client if the provision of the Services is delayed or prevented by any one or more of the following circumstances: 
(a) The Client's failure to provide facilities, access or information; 
(b) Fire, storm or tempest; 
(c) Process shutdown; 
(d) Acts of God or the public enemy; 
(e) Riot or civil commotion or war; 
(f) Strikes or labour disputes or industrial action; 
(g) Acts or regulations of any governmental or other agency. 
9.2 In any of those events GroundSure and the Client shall enter into negotiations in good faith with a view to agreeing such amendments or variations to the Contract as shall be acceptable to them. If such negotiations do not result in agreement GroundSure reserves the right to treat the Contract as terminated by the Client. 
10. NOTICES 
Any notice to be given under the Contract shall be in writing and be sent by facsimile transmission or first class post to the receiving party at its business address as last notified in writing to the other party and shall be deemed to have been given on the date of the facsimile transmission or on the day following that on which the notice was posted in the case of a first class letter to an address in the United Kingdom or after 5 days in the case of an overseas letter sent by Air-Mail. 
11. DUTIES OF CLIENT 
11.1 The Client shall inform GroundSure of any specific and unusual environmental information relating to the Site of which the Client is aware.
11.2 While GroundSure has a duty to prepare the Data Report in accordance with the Client's instructions, the Client shall take reasonable steps to check that the Data Report has been prepared for the correct Site.
11.3 The Client agrees that the Client and any person who is provided with a copy of the Data Report (pursuant to Clause 4 or otherwise) shall not: (a) remove, suppress or modify any trade mark, copyright or other proprietary marking belonging to a Data Supplier from the Data Report; (b) create any product which is derived directly or indirectly from the data contained in the Data Report; (c) combine the Data Report with or incorporate the Data Report into any other information, data or service; (d) re-format or otherwise change (whether by modification, addition or enhancement) data contained in the Data Report; (e) provide data derived from a Data Report to third parties without the express written permission of the Data Suppliers; (f) use (directly or indirectly) any data on any public website. 
11.4 Notwithstanding Clause 11.3, and for the avoidance of doubt, a client who acts in a professional capacity may make reasonable use of the Data Report to advise his client. 
12. ORDNANCE SURVEY 
12.1 Ordnance Survey (the Secretary of State for Transport and the Office of the Deputy Prime Minister (acting through Ordnance Survey or its successor)), may enforce breach of Clause 4.4 of these Terms and Conditions against the Client subject to Clause 12.2 below and in accordance with the provisions of the Contracts (Rights of Third Parties) Act 1999. 
12.2 GroundSure and the Client agree not to rescind or vary these Terms and Conditions to Ordnance Survey's or its successor's detriment without obtaining Ordnance Survey's or its successor's prior written consent. 
13. RIGHTS OF THIRD PARTIES 
Save to the extent that Clauses 4.2 and 4.1.1 shall apply, no person who is not a party to the Contract shall have any right under the Contract (Rights of Third Parties) Act 1999 to enforce any terms of the Contract. 
14. ARBITRATION 
If any dispute arises out of or relating to this Contract including but not limited to any dispute between the parties in connection with the provision Services or Documents or out of any contested invoice, then the dispute shall be submitted to arbitration by a sole arbitrator. If the parties cannot within 14 days of service of a notice of arbitration identifying a sole arbitrator agree to the appointment of an arbitrator, then the sole arbitrator shall be appointed by the President for the time being of the Institution of Civil Engineers. The arbitration shall take place in London and shall be conducted in English and according to the laws of England. 
15. GOVERNING LAW 
The formation, existence, construction, performance, validity and all aspects whatsoever of this Contract and any term of it will be governed by the law of England and Wales. 
16. ENTIRE AGREEMENT 
16.1 This Contract represents the entire contract between GroundSure and the Client and supersedes all prior negotiations, representations or agreements, either written or oral. 
16.2 Each of the provisions of this contract is severable and distinct from the others and if at any time one or more provisions is or should become invalid, illegal or unenforceable the validity and enforceability of the remaining provisions hereof shall not in any way be tainted or impaired thereby. 
17. VERSION DETAILS 
These Terms and Conditions were produced on 28th April 2004.


